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THI"? INGRESS, EGRESS AND UTILITY EASEMENT AGREEMENT (the

__.-*‘Eesement Agreement”) is executed and entered into by and between QOAKVIEW HEIGHTS

HOMEOWNERS ASSOCIATION, 2 Washington nonprofit corporation (the “Association™),
and GARY H ERB end NORMA R. ERB, husband and wifc (collectively referred to as

HE.rhﬂ)

— - — B — B W B W B
N .
. . _J'.__ '-__ .

A Lhe Aseem ation is a homeowners association formed pursuant to the provisions of
that certain Deelaratl onof Covenants, Conditions, Restrictions, Fasements and Reservations of
the Plat of Oakview Heighis (‘the “Declaration™), which Declaration was recorded in Pierce
County under Pietce €ounty; Audlter s'File No. 9405120168, The Plat of Oakview Heights 1s a
single family remdentldl develepment which was recorded in 1994 under Pierce County Auditor’s
File No. 9405120167 Ifthe “Pla.t of Qakview Heights”), The legal description of the Plat of
Oakview Heights 13 atteghed herete as EIhlblt “A",

B. The Deelare‘tmn gremed t.he Aeseeletlen the right ta govern the Common Areas (as
defined therein) within the Plat.of Qakview Helghts which Comman Areas include the Easement
Area (i.e. a portion of the existing pmrete readway w1thm the Plat of Oakview Heights), which 1s
the subject of this Easemcnt Agreemeni -

C. Erb is the owner of eertait}_.eﬂier_ ;:ee]"-gpreif?erty located adjacent to the Plat of
Oakview Heights consisting of appreximetely_3ﬂ'.'3 6 eei'ee__ahd commonly known as Lot 3 of Gary
Erb Short Plat (“Lot 3”). The legal deeeﬁptieiﬂ-ef Let 3"is attached hereto as Exhibit “B”.

i-.

. Erb desires to obtain an easement ever a pertlen of the Commeon Areas governed
by the Association and included in the Plat of Oakwew Heights for the benefit of Lot 3 in
connection with Lot 3°s proposed future develepmen’t as a smgle famjly residential plat.

NOW, THEREFORE, the parties hereto agree as fellewe

1. Grant of Easement for Ingress, E.gress gd Utl]ltles Fee' and 1n consideration
of Frb’s reimbursement of attorneys fees and costs incurred by the Assemannn in connection with
the negotiation and preparation of this Easement in the amount of Four Theusand Six Hundred
Dollars ($4,600.00), the receipt of which 1s hereby acknowledged; the .&sseelatmﬂ hereby gives,
grants and conveys a non-exclusive perpetual easement (the “Eaeement”) to.Erb over, under and
across that portion of the Common Areas of the Plat of Qakview He1ght5 (the “Eneement Area”),
which 1s legally described on Exhibit *(C”,. The Easement 1s for the pmgﬂses of: (1} ennstruetmg,

improving and maintaining a roadway and related cuts, slopes and fills, meludmg curbs, curb cuts,
gutters, and sidewalks, if required by Pierce County, and utilities (including, but: Nt IIEGESSEIII]}’
limited to, electricity, water, sewer, drainage, natural gas, telephone, CATV end stregt hghtmg)
and (1) providing public access via imgress and egress to and from Lot 3 for pedeg.tnen:»}_ and.
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-"'vehmular iraffic. The location of the Easement Area is as shown on the map attached hereto as
"_.---"'E:thlhlt “D”, The Easement given and granted pursuant to this Easement Agreement 1s
N __.«appurtcnant to and for the benefit of the Lot 3 and shall be deemed to be a benefit running with
“ the latid. The:parties hereto undersiand, acknowledge and agree that Lot 3 will be devcloped as a

smgle fmﬂ1,l{§r plat'and. as such, the Easement is for the benefit of all the future owners of any lots
created-in connection with the recording of the final plat relating to the development of Lot 3 and

their rﬂspectwe guekts mwtees and licensees.

Cnstof Iﬂprwements and Work Standards. All work performed in connection
with the 1i’npmvemﬂnt of-the Easement Area shall be the sole responsibility and at the sole cost
and expense of’ thf: then owners of Lot 3. All such work shall be completed in a caretul and
workmanlike matiner ﬂcmrdmg to the plans and specifications submitted to and approved by
Pierce County, th¢ City of Roy, or other governmental authority having jurisdiction therefore.
Erb, or Erb’s bleQESSGI‘S in “interesk, . shall keep the Plat of Oakview Heights, including the
Easement Arca, free‘&ﬂd ﬂleﬂ:r r.}f an}r and all liens, liabilities amd encumbrances relating to such
work. : : ; :

3. ndemnlg Erb:. md']ﬁ'.rb A suceessors in interest, agree to indemnity, defend and
save the Association and the nwﬁers of lot‘; in the Plat of Oakview Ileights harmless from and
against any and all liability, loss, ;:lmnage expense, actions and claims (including, but not limited
fo, rcasonable attorneys’ fees) arlqmg out of or relating-tq the work and any improvements which
may be made by Erb or Erb’s suceéssors and ﬂlﬂil‘ agf:nts employees and contractors and the
exercise of the rights granted in this Easement; pmwﬂed hﬂwever that this paragraph does not
purport to indemnify the Association or-the gwiiers of an-y of the lots in the Plat of Oakview
Heights against liability for damages arlsmg out of bodliy injury to persons or damage to property
lo the extent caused by or resulting from the neghgencq ofthe Aqmmatmn or the owners of any of
the lots in the Plat of Oakview Heights.

4. Maintenance and Repair bﬂllﬂﬁriné,ﬂlé'bumblﬁj;iﬂn of the improvements within
the Easement Area by Erb or Erb’s successors in interest; the subsequent costs of maintenance,
upkeep and repair of any and all improvements to the Ea.sement Area (inciuding, but not limited
lo, the roadway and utility improvements presently iucated mthm the I:asemant Area) shall be

upon the number of lots in each such development. In this rega:d tlmnaturc and extent of and the
timing for any such mainienance, upkeep and repair shall’ be 35 ::letermmed solely by the
Association. T

5. Ingress/F.gress Easement for the Benefit of the Ovwners of Lots in-the Plat of
Qakview Heights. Asadditional consideration for the Association’s grant of thi§ Eascincnt, Erb
and Erb’s successors in interest agree that in connection with the develnpment of Lot 3 [and tobe
included and shown on the final plat for such development) the owners &f I:}Is m the Plat of
Oakview Heights will be given, granted and conveved an cascment (or the purposes ﬂf mgrf.:ss
and egress to and from the Plat of Qakview Heights over and across the madwayh mcluded i "thﬂ |
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_...--"'&Evelﬁbment of Lot 3. Such easement is intended 1o provide an alternative means of access to
s and ffom the Plat of Qakview Heights for the bencfit of the owners of lots in the Plat of Qakview

__.He.ights and. their respective guests, invitees and licensees. Said future ingress and egress
| ﬂasc:mentsh&ll be deemed to be a benetit running with the land. Further, notwithstanding the use

pf said a]tematl vé means of access by the owners of the lots in the Plat of Oakview Heights and
their respective guests; invitees and licensees, all costs of maintenance, upkeep and repairs to the
madways to, ke devhiﬂpod in Lot 3 shall be the responsibility of the owners of Lot 3.

MEM_S-

mg g Effect. The Eascment rights and obligations described herein
shall be deemed cuvenants rlmnmg with the Plat of Oakview Heights and Lot 3. The provisions
of this Easemem* Agreement shall be.binding upon, and shall inure to the benefit of, the parties
hereto, their respeotwe heirs; sucgessors and assigns, and all future owners of all or any portion
of Lot 3, muludmga any. Ibta c?reated in conjunction with the future development and subdivision

of the Lot 3.

6.2 umgletaﬂﬂ-'_é_e iz nient. This Easement Agreement represents the complete
agreement of the partics re:gardmg the matiers.described herein. There are no other verbal or
written agreements regardmg the Easémqnt rights and obligations set forth herein, except as

contained in this Easement Agrﬂement

6.3 Dispute Costs. In the gﬂéﬁt of any eontlict, controversy, claim or disputc
arising out of or relating to this Eascment-Agreemient; whether or not such conflict, controversy,
claim or dispute has its basis in law or in equity, the prevailing party shall be entitled to receive
from the non-prevailing party(ies), in addﬂmn to afy « other rehef, all reasonable costs and
expenses of every sort whatsoever, including; hut 1ot llmlted to, arbitrators’ fees, mediators’
fees, mediation fees, deposition costs, expert withess fees: aumuntmg expenses relating thereto,
and to the payment of reasunable HII'.UI'IIE}’&: fﬂeb ﬂmurred ml'l_le:lxpended whether or not court
expended in arbitration, in trial, on appcal or in any bankruptcy 0 mcewershlp proceeding, as
well as those incurred prior ta suit and those incurred | 111 tht: prus&cutmn or defense ol any action
ar proceeding, -

6.4 [Effective Date. The Easement shall be demned eﬁ’ecﬂve c:nncm‘rently with
the recording of the proposed Erb Short Plat which will create. Lut 3

6.5 Real Estate Excise Tax. The real estate EX_EISG__IHXE__}f an:i:,:_ payable in
connection with this Easement shall be the responsibility of and paid forby Erh.

6.6 Incorporation by Reference. The Recitals to this é@sﬂﬁ{éﬁf Agreement
together with the exhibits attached hereto are incorporated herein by this referepice, as__ifsét farth
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1IN WITNESS WHEREOFT, the undersigned have executed this Easement Agreement on

- the dﬂtE:S mdl::atcd hE]ﬂ'ﬁ
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Assocwn{m . . ERB:

OAKVLEW HF'IGHTS; HQMBOWNER‘-}
ASSOC[ATION a Wdﬂhmgtﬂn non-profit
Cnrpnratlﬁn SR

By

Ray Bourne, Pteqidﬂ‘nt Gary H.

Dated: -~ . ,ZOGE‘ Dated: _éP-* ‘/ , 2006

e Aeme Rk

Norma R. Erb

Dated: Qﬂ? A . 2006
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" .~S§TATE OF WASHINGTON )

4 COUNIY OF PIERCE )

) s8

T cemiy that ["know or have satisfactory cvidence that Ray Bourne is the person who

:;ppearﬂd hefore mie,~and said person acknowledged that he signed this instrument, and
acknuwledgcd it 3% thé Président of QAK VIEW HEIGHTS HOMEOWNERS ASSOCIATION to

be the fl'{:ﬂ and wluntaryaet uf such entity for the uses and purposes mentioned in the instrument.

| DATED: ?/ ZZO G

%’Fr{ 4. E/(LQ
NAME: ﬁ/)ﬂj A £/ R

Print Mamse)

T e Notary Public in and for the Statc of Washmgt@n
" Conmmission Expires: /& s?

NOTARY - BLIG ¥

STATE OF i #iNGTONE i

COMMIS~ “; EXPIRES [
e =

STATE OF WASHINGTON " 3"
}..-88
COUNTY OI° PIERCE )

[ certify that I know or have sansfaemry Ewdf:nce that GARY I1. ERB and NORMA R, ERB
are the persons who appeared before me, and said perbl)ﬂb acknowledged that they signed this
instrument and acknowledged it to be their free ami‘vnhmtaly act for the uses and purposes mentioned
in the mstrument. . ol

INDY A. ELIE B -
T AL A E L
E-EHEEAP;S‘%N EXPIRES : ’f?‘ /;f f /e

" “TOBER 9 200€ o

(6.0 sthmgtun

Notary Public in and ihHhﬂ
Commission Expires: f &.
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T EXHIBIT “A”

e LEGAL DESCRIPTION
R OF
tod THE PLAT OF OAKVIEW HEIGHTS

The P;I:;lt_ of Oakwew Hc;i'ghiﬁ-as recorded under Pierce County Auditor’s File Number 9209240295,
located in ,PIEI‘CE- Cﬂhﬁt}’WﬁMﬂgiUﬂ

338521 02[356700000 1]797402L. DOC -7
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S EXHIBIT “B”

- LEGAL DESCRIPTION
.:_.-' e OF
] | _ ,-:’ LOT 3

”GHMENF NG AT 1HE HGHTHEEETEHTY CORNER OF THE PLAT OF OAKVIEW METIGETS,
RECORDED" "ON Hﬁ? 12TH,7.19%4 UNDER AUDITORS RECORILING NUMBER 9405120167;
TIENCE SOUTH 1BH40*51" WEST ALONG THE EASTERLY LINR OF SAID PLAT 1344.04
FEET TO 11T EaimT OF . BEGINNING; TIENCE NORTH 667237007 WEST, PARALLEL WITH
THE SGUTHEHLY ?TNF fF SAID FLAT 2636.33 FEET T THE EASTERLY RIGHT OF WAY
T, INE OF IHn.CHEHhLIB WFSTERN RALLROAD; THEMCE NORTH 06°15'5Z" EAST ALONG
THF EAST RIGHEQF WAY SINE OF S&TD RAILROAUL, A DISTANCE OF 907.51 FRERET TO
2N ANGLE POTNT .UF SX10 PGAT TQ,THE SOUTH RTIGIT OF WAY OF 29ZND STREET s300TH
AND ALSQ BEING: THE BEGTNNING: OF LEFT CURVE FROM WHICH THE RADIUS POINT
BEARS NOR'TH ﬂﬁﬁl rg2n EHST,uEﬂuTFRLY AND NORTHEASTERLY A DISTANCE OF 212.64
FEET RLONG THFE b{Byh.LGNCﬁv:-T@ “HF NORTH, HAVING A RALCIUS CF 285.00 FEET
AND A CENTRAL ANGLE OF 43 44,LB5™ [0 A POINT OF REVERSE CURVATURF; TIENCE
NORTHEASTERLY, EASTERLY AND ™ SDUTHEASTFRTY A DISTANCE OF 246.50 FEET ALCHNG
THE ARC OF SAID CURVE PONLHHE TORTHE SOUTH HAVING A RADTUS OF 235. 00 FEET
LMD A CuNTRAL ANCLE DF 6@”ﬂb'ﬂ1"* TH=NEE SOUTH 66°23'00" EAST TANGENT TO
SATD CURVF, A DISTANCE, OF.95 33 2? FEET T6& AN ANGLE POINT OF SALD PLAT:
THENCE 3GUTH 18°407'071" WERST ALONE THE ‘BOUNDARY QF SAID PLAT 2 DISTANCE OF
947.24 FEET TOQ AN ANGLE BQINT. ﬂF_hﬁID FLAYT:; THENCE S0OUTH 66°23'00"™ RAST
ALONG THE BOUNDARY LLHE OF SRID.-ELAT, 2 DISEANCE OF 110CE.00 FEET; THEKCE
NORTH 18°40°01™ EAS A DISTANCE OF 115.90 FEET; THENCE 30QUTH 71°.5755"
EAST, A DISTANCH DE -15.00 FEET; THENGE SQUTH *18°40°01” WEST, 31%.04 bl

TO THE POINT OF BEGTMNNTING, PIKRCE COUNTY,. WASHINGTOM.

138521 02{356700/0001]797d021, DO -8- Py e
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EXHIBIT “C”

o .. e LEGAL DESCRIPTION
. _..-"'..._.-"- .'.: OF

EASEMENT AREA

A PGETTDN gr THF HU Eﬂﬂl PRIVATE ROAD AND UTTLITIES EASEMENT AS DELINEATED ON

TER Phﬂl 'OF QHKvIEWVHﬂIGHTS RECORDED OM MAY 12, 1994 UNDER AUDITORS RECORDING
NUMBER 9480120407 EECGRﬁS OF PIERCE COUNTY, WASHINGTON. SFRCTFICALLY

JESCRIEED As Fc:ﬂ“‘[,nw

THE aOUTH bﬂffb@r'QFm$E$CT 7, AND THFE SOUTHERLY 50 FEET OF LOTS 1 THROUGH /.
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EXHIBIT “D”

MAP SHOWING EASEMENT AREA AND LOT 3 LOCATION
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